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PART 924-:vlONITOR :vlAR[NE SANCTliARY
 

FI:'-iAL REGl'LAnONS	 I. That Section 924.2, the description of the Sanc­
On January 30. 1975. the Secretary of Commerce tuary, be somewhat shortened and revised to read: 

designated ·as a marine sanctuary an area of the Atlantic The Sanctuary consists of a vertical water column 

Ocean around and abo .... e the submerged wreckage of in the Atlantic Ocean One mile in diameter extending 

the Civil War ironclad MONITOR pursuant to the	 from the surface to the seabed. the center of which is 
at 35'00'23" north latitude and 73'24'32" west longi­authority· of Section 302(a) of the Marine Protection.
 

Research and Sanctuaries Act of 1972 (86 Stat 1052. tude.
 

1061. hereafter the'.c!). The sanctuary area (hereaf­ 2. That Section 924.3. which prohibits "bottom
 
ter the ·Sanctuar)·) is about 16.10 miles south-southeast anchoring" in the Sanctuary, be revised to read: 
of Cape Hatteras C:"onh Carolina) Light. Anchoring in any manner, stopping, remaining, or 

'Section 302(f) of the Act directs the Secretary to drifting without power at any time. 
issue necessary and reasonable regulations \0 control 3. That Section 924.3(i). which prohibits the "dis­
any acti~·iljes. permitted within a designated marine chargin8 of waste material" into the waten; of the Sanc­
sanctuary. This section also provides that no permit, tuary, be revised to read: 
license, or other authorization issued pursuant to any Discharging waste material into the water in viola­
other authority ,hall be valid unless the Secretary shall tion of any Federal statute or regulation. 
certify thal the permitted activity is consistent with It was stated that this change was felt be desir­to 
the purposos of Title [I! of the Act ("Marine Sanctu­ able because of the breadth of the original language. 
aries'); and that it can be carried out within the regu[a­ and the difficulty of enforcing a prohibition which could 
tions promulg3ted under section J02(f). be constructed to extend to routine operational dis· 

The authonty of the Secretary to administer the pro­ charges from vessels-such as bil&e, sanitary and gal­
visions of the Act has been delegated to toe Adminis­ ley wastes-which discharges would have no adverse 
lnllor. ~alior.i.ll Ocennic and Atmospheric Adminis­ impact on the :vlONITOR. 
tration. L.S Department of Commerce (hereafter the 

4. That Section 924.4. which lists penalties for the
Admin:strator. 39 FR 10255. :vlarch 19. 1974). 

commission of prohibited acts within the Sanctuary,On February 5. 1975. the Administrator published 
be revised to read:in the Federal Register interim regu:ations applicable to 

Seclion 303 of the Act authorizes the assessment of the \lONITOR \larine Sanctuary (40 FR 5347). and 
a civil penalty of not more than $50,000.00 against invited comments on these regulations until March 7, 
any citizen of the United States for each violation of 1975. Comments which have been received have sug­

gested six changes in the regulations as follows:	 any regulation issued pursuant to Title III of the Act. 
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.!nd (unha JuthuilLCS pru<2~cdings;n rem ,1gJlnst Jn~ 

\'css~1 used ln ':\OlJtion 01' th~ pen<.llty des~nb~d .::.bt)Vc 
See olso 15 CFR gee Ipublished Jt 39 FR c325-1 e3c57. 
June ~1, 197.1.). I'uf dCiJi]s Jpplic<.lble to Jny lnst(}nce 
\)\' a viohHion \.)f t':1t:s~ r~gu\"J\ivns. 

Es..;entiJJly th~ chJnge 'iubititutcs "the penalt: 
d~sLribcd ,lbo\',,;" t'N "-\ny ~uch rcgulJliom" at lh~ 

end uf tn..: I'ir~t -,\.:'nlenCc vI' lh~ interim r~gu[<Iljuns: 

~lnd r~phr:~,ei the ';ccond Jnd third sentences \\ithout 
:-;ub::-.ti.lnli;1\\~ ch.lnging th~ir me~1njng, 

5. That ~o much ot the la:i.l pJrt of Section 924.5 as 
rro\'idcs that "except that. no permit is required for 
the conduct of any act:\'ity immediiltely nccessa~y in 
cunnection \\ilh .In Jir or marine CGSUallY" be revised 
ll1 read: 

"except tha:, no permit is reqL:ired fnr the 
conduct of any aCli\'ity necessary rur the pro­
tection of life. property or the environmem." 

The suggested change would appear to add on envi­
ronmental casualty. such as oil spill. to the air Jnd/or 
m:arine cGsualties :llreGdy contemplated by the regu­
lation, 

6. That Section 9247, having to do with certifica­
tion procedures. be revised so as to require any Federal 
agency which. as of the effective date of 'he regula· 
tions. has authorized any prohibited activity in the 
Sanc'.uary. be required to notify the Administrator of 
that fact in writing. The change was from "activity," 
as st2ted in the interim regulations, to "prohibited activ­
ity.... , It was stated that the Secretary's concern should 
be with any proh:,bited activity, not with an activity 
not prohibited. 

Except as noted below, and for the reasons there Set 

out. the Administrator has decided to accept these sug­
gested changes. and they havc bccn incorporated into 
the final regulations. With regard to the suggested 
changes in Section 924.-1 (paragraph 4. above) it is 
felt that the substitution of "penalty" for "regulations" 
somewhat misstates the thought involved since [he 
violation in question is of the regulations. not of the 
ponalty. Otherwise, the suggested changes do not alter 
the meaning of the interim language, Therefore Sec­
t!on 924 ..1. will be retained in It5 present form. \Vith 
regard to the suggested change in Section 924.5 
lparagrJph 5. above), it is felt that there must be an 
immedi:lle Jnd urgen\ need for the act~vity if it is to 
be cundUl.:led ~'ithout a permit. Therefore the words 
"immediately and urgently" will be added before "r,ec­
essary" Al the $3me lime. it is felt that a pennit should 
b~ required for Jny activity to be conducted in a sanctu­
ary pertaining to an air or marine casualty already 
passed, in regard to which there is no need for imme~ 

diate entry into the sanctuary, such as in relation to 
salvage or recovery operations, Therefore Section 924.5 
(a) (2) has been appropriately modified. Finally the 
Administrator felt it desirable to provide for the exten­

510n -J( th~ \'Jf[uUS lIm~ limits pre:;":~:b~d :n ':i;:~-: 

9~..j.,J fur guud "c.use shu\\n, This 113S becn dL'n~ 0; :~l? 

addition of a ne~ paragraph (e). 
There hL.lving be~n no ()~hcr clJmm'c:H~, .lnu' lh..; 

..1..dministratOf being of the vi~\l. [hal no Jddi~\un.ll 

changes in [he regul.:uions a~e necessar: Jl this lime. 
there are published herewith fin~d regulatiuns pertlljning 
to the \[OC\ [TOR \!Jrine Sanctuary to become offo,­
tive Yfay 19, 1975. 

\5 C FR P;Hl 9~.t is revised as fu\\cw-;: 

Sec.
 
9c~. t Author;ty
 
9~·L:~ Description vI' the S<lnctuJry.
 
924.3 .-\ctivities Prohibited Within the Sanctuary. 
92-1.-1 Penalties for Commission of Prohibited ·\Cts. 
924.5 Permitted ,-\ctivities. 
924.6 Permit Procedures and Criteria.
 
924,7 Certification Procedures.
 
924.8 Appeals of Administrative Action. 

ACTHORITY: Sees. 302(n, 302(g), 303 .\larine Pro­
tection,Research and Sanctuaries Act uf 1972. 

924.\ Authority, 
The Sanctuary has been designated by Ie.e Secretary 

of Commerce pursuant to the authority of Section 30:: 
(aJ of the Act. The following regulations are issued 
pursuant to the authorities of Sections 302 <fl', 30e 
(g) and 30] of the Act. 

924,2 Description of the Sanctuary, 
T:,e Sanctuary consists of a vertical W'.:lter column 

in the Atlantic Ocean one mile in dlameter extending 
from the surface to the seabed, lhe center of which is 
aI 35'00'23" north latitude and 75'24'32" west 
longitude. 

924,3. Activities prohibited within the Sanctuary, 
Except as may be permitted by the Administrator. 

no person subject ,0 the jurisdiction of the United Slates 
shall conduct. nor cause to be conducted, anr of the 
following activities in the Sanctuary; 

(a) anchoring in any manner, stopping, remaining. 
or drifting without power at any time; 

(b) any type of subsurface salvage or recoverr 
uperation: 

(c) any type of diving whether by an individual or 
by a ~ubmersible: 

(d) lowering below the surface of the water any grap­
pling, suction, conveyor, dredging or wrecking device; 

(e) detonation below the surface of the water of any 
explosive or explosive mechanism: 

(f) seabed drilling or coring; 
(g) lowering, laring, positioning or raising an)" type 

. of seabed cable or cablelaying device: 
(h) trawling; or 
(i) discharging waste materia; into the water in vio­

lation of any federal statute or regulation. 

33 



q~·L~ Pen~hies for commi..;-:.ion l)f prohibir~d ~('rs. 

S('ctiun .103 ,)f 'tn(' \"':l .ll,jlhorl2:~':' the Jss('s~men[ of 
J clyil pen.l]ty ur nut mor~ thJn S50.000 for ~ach vio~ 

btion ur" ;tny regu!atiL1[l Issued pursu,lnt to Titl!..' [II or 
the .-\cl, Lind rurther JUlhoriU:-i J prll...:ecding in rem 
~\g. ..!inst ,\.n~ \",,~ssd Ll.'>l..'d in yiolu.tion uf .lny such regu· 
Llliun. Dl..'l,li\" .Ire "Let ,Jut in Subpart \ DJ ur Part 922 
Llr thi..; C~.Ti.cr 1:9 FR .:~.:~-+. ':.I:~-:'. June 27. 197~1. 

Subrart (Dl IS .tprh.':,lbk tl) J.n~ inStJnce 01' a violil· 
liLln dl· the:-ic r:.::gui.'lilin-.; 

92-1.5 Permitted -\crj\ities, 
:\ny pason or ~nlily llYJY conducl in the S:.1nCtUilry 

,lny ,ICli\·it~· listed 1n 92-4.3 of thiS Pan if: (J) such 
Jcti\·ity is either II) fur the purpose uf reseJrch relat­
ed lo the \fO\.ITOR. or (2) pertains to salvage or 
r('cuwry uperations in L'0nnection \\ith an Jir or marine 
casualty: Jnd (b) :-iu..:h person or ~ntity is in p0ssession 
or J. \·,:did permit is::.ued by [he Adminlstralor author· 
izing the conduct uf such activity; except that no permit 
i:-i required ror the conduct or Ilny activity immediate· 
\~ and urgently necessary for the protection of life, 
propert) or the environment. 

92~,6 Permit Procedures and Criteria, 
(3) Any person or entity who wishes to conduct in 

the Sanctuary an Ilctivity for·which a permit is author­
ized by Section 924,5 (hereafter a permitted activity) 
mJy apply in \'\Titing to the Administrator for a permit to 
conduct such acti\'ity citing this section as the basis 
for the opplication, Such application should be made 
to the :1..dminlstrator. ~ationa\ Oceanic and Atmospher· 
ic Administration, L,S. Department of Commerce. 
W'ashington, D,C. 20230, L'pan receipt of such appli­
cation the :\dministrator shall request and such person 
or entity 'ihall :-iupply to the Administrator such 
information and in such form as the Administrator 
may require to enable him \0 act upon the application. 

(bl In considering whether to grant a permit for the 
~onduct of a permitted activity for the purpose of 
research rebted to the \IONITOR, the Secretary shall 
e\·alualt: suo:h m;llter-; as t 1) the general professional 
Jnd financiol responsibility of the applicant; (2) the 
~lppr0priateness 0J' the research method(s) envisioned 
to the purposelsl of the research; (3) the extent to which 
the cundu..:t uf Jny permitted activity may diminish 
the value of the \IO'iITOR as a source of historIC, 
cultural. ,lc')th..:tic and/or maritime information; (4) 
the end \'olue 01' the research envisioned; and (5) such 
other matters as tht: .-\dministrator deems appropriate. 

(c) In con:iidering whether to grant a permit for the 
conduct or il permiued activity in the Sanctuary in 
relation to an air or marine casualty, the Administra­
tor shall consider such matters as (l) the fitness of the 
applicant to do the work envisioned; (2) the necessity 
of conducting such activity: (3) the appropriateness 
of any activity envisioned to the purpose of the entry 

,n!,) :h..: S.H1L·lUJ.i~, I~l ·,h~ ,,;'(tl::nt to ·,~hl\,:J ~hc ":,.'r',. 

du~t of In) su...:h JCllvilY r.1ily diminish the \Jlut: ,)) 
the .\iO\.·iTOR as J. SOUrce ur historic. cultur;jJ. Jes­
thetic ilnd/or m:.J.ritime information: :.1nd (5) such other 
millters as the ,\dministralOr deems appropriJte. 

(d) fn considering Jny application submllled pursuant 
to this Section the Adminis[r;jwr may seek Jnd cun­
si,der the \'lews of J.ny person or ~ntity, \l,.ithin or outside 
of the Federal Goyt:rnment. as he deems appropriat~. 

~"(cept that he shall seek Jnd consider the views 0f th~ 

.. \d\·isory Coun.:l1 on Historic Preservation, 
(~) The .-\dministrator may. in his discretion grant 

a permit which has been J.pplied for pursuant to this 
Section, in whole or in part. and subject to such con­
ditionls) as he deems appropriate except that the 
Administrator shall :Jttach to any permit granted for 
reseorch related 10 the YlO>;ITOR the condition that 
any information and/or artifact(s) obtained in the 
reseorch shall be made available to the public, The 
Administrator may obser .... e any acti .... ity permitted by 
this Section and/or may require the submission of one 
or more reports of the status or progress of such activi\y. 

(f) A permit granted pursuant to this Section is 
nont rans ferabIe, 

(g) The Administrator may amend, suspend or revoke 
a permit granted pursuant to this Section in whole or 
in part, temporarily or indefinitely if, in his ..·iew ihe 
permit holder (hereafter the Holder) has acted in vio­
lation of the terms of the permit; or the Administrator 
may do so for other go::x:i cause shown. Any such action 
shall be in writing to the Holder, and shall set forth 
the reason(s) for the action taken, Any Holder in relation 
to whom such action has been taken may appeal the 
action as provided in 924,8 of this Part 

924_7 Certification Procedures_ 
Any Federal agency which, as of the effective date 

of these regulations, already has permitted, licensed 
or otherwise authorized any prohibited activity in the 
Sanctuary shall notify the Administrator of this fact 
in writing, The writing shall include a reasonably 
detailed description of such activity, the person(s) 
involved, the beginning and ending dates of such 
permission the reason(s) and purpose(s) for same and 
a description of the total area affected, The Adminis­
trator shall then decide whether the continuation of 
the permitted activity, in whole or in part, or subject 
to such condition(s) as he may deem appropriate is 
consistent with the purposes of Title III of the Act 
and can be carried out within these regulations. He 
shall inform the Federal agency of his decision in these 
regards and the reason(s) therefore, in writing, The 
decision of the Secretary made pursuant to this Sec­
tion shall be final action for the purpose of the Adminis­
trative Procedure Act. 
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